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OPIl NI ON

~This azyeal IS made pursuant to section 19057
subdi vi sion (a), of the Revenue and Taxation Code
fromthe action of the Franchise Tax Board in denying the
claimof witold J. and Maria pebski for refund of

Rgggonal incone tax in the amount of $5,374 for the year

17 0nlTess otherw se specified, all _section references
are t0 sections of the Revenue and Taxation Code as in

effect for the year in issue.
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The sole issue presented by this appeal is
whet her appellants were residents of California during
the 1980 tax year.

From 1969 through 1978, Mr. pebski, hereinafter
referred to as "appellant,™ was enpl oyed as a proj ect
manager with an architectural firmin Fullerton,

California. In January of 1979, appellant accepted a job
with Hol mes and Narver, an international engineering and
construction firm headquartered in O ange, lifornra.

M. Debski's initial responsibilities were centered in
this state; however, inDecenber of 1979, he was trans-
ferred to Saudi Arabia to becone the director of facili-
ties planning at one of Holmes and Narver's projects.

The initial contract was for a stated period of two
years, but in December of 1981, M. pebski agreed to a
one-year extension. Although M.. Debski |eft for Saudi
Arabia in December of 1979, Ms. pebski did not |eave for
Saudi Arabia until August of 1980, when appellant deter-
mned that conditions were safe.

pellant and his wife owned their residence in
Ful lerton as well as at least one other single famly
residence in.Brea, California. Both properties were
| eased out when'the pebskis | eft California, Wen they
left, their adult son took care of their Fullerton house
and their autonobile. A portion of their furniture was
left in storage in California. The personal ‘'items which
were |left were put in storage under the names of Holmes
and Narver and were boxed and r eady for shipnent to any
point in the world at any nonent.

pel lants retained several California bank
agcounts SO that their son, Peter, could use themin
managi ng the rental properties. Peter Debski |ives in
Ful lerton, California, and is an authorized signatory on
his parents' accounts.

_ M. Debski had a valid California driver's
l'icense during the period in issue. However, the license
was renewed under an automatic renewal program Ms,
Debski's driver's license expired in August of 1982.

pellants did not use a California nmailing
address. Rather, all mail|l was sent through New York to
their Saudi Arabia address. The Debskis al so were not
registered voters in the state of California.
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o - The pebskis returned to California only once to
visit their son before.they returned to California in
Decenber of 1982.

The Debskis filed a joint resident California
tax return for 1980, but subsequently anmended this return,
asserting that they were not California residents during
1980. A refund was claimed of all tax paid on non=
California source incone. Respondent denied the claim
for refund holdln% that the pebskis remained residents of
California. Appellants contend that they were not resi-
dents of California and that they maintalned ownership of
the real property for investment purposes only. The
automobil e was registered in California for their son%
conveni ence and Mr. Debski's driver's |icense. was renewed
autonmatically under California |aw

. Section 17041 inposes a tax on the entire tax-
able income of everyresident of this state- Therefore,
the income earned by appellants while absent from _
California is taxable if they remained California resi-
dents during that absence. ‘Initially, we note that Ms.
Debski did not |eave California for Saudi Arabia until
seven nonths after her husband. Cearly, her income was
taxable by this state at |east until her departure in
August of 1980 asshe remained a resident of California.

Subdivision (a) of section 17014 provides that
the term "resident” includes: "[elvery individual dom -
ciled in this state who is outside the state for a tenpo-
rary or tranS|tor¥ purpose.” Under the terns of this
statute, afpellan s were residents of California for tax
?urposes it (1) they continued to be domciliaries during

hel r absence, and (2) their absence was for a tenporary
ortransitory purpose. Since appellants do not contend
that they did not remain California donmciliaries during
their absence, we need only determ ne whether or not
their absence from California was for a tenporary or
transitory purpose. Respondent's regulation explains
that whether a taxpayer's purpose in entering or |eaving
California is tenporary or transitory in character is
essentially a question of fact to be determned by
examning all the circunstances of each particul ar case.
(Appeal of Anthony V. and Beverly Zupanovich, Cal. St.
Bd.” of Equal., Jan. o, 19/6.) The regulatron further
explains that the underly[ng theory of California's
definition of "resident" is that the state with which a
person has the closest connections is the state of his
residence. (Cal. Adnmin. Code, tit. 18, reP. 17014.) In
accordance with this regulation, we have held that the
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connections which a taxpayer maintains with-this and
other states are an important indication of whether his
presence in or absence from California is tenporary or
transitory in character. (Appeal of Richards L. and
Kat hl een K. Hardman, Cal. St. Bd. of Equal., Aug. 19,
1975.% Sone of the contacts we have considered rel evant
are the maintenance of a famly hone, bank accounts, and
busi ness rel ationships; possession of a local driver's
license; and ownership of real property. These contacts
are inportant both as a measure of the benefits and
protections which the taxpayer has received fromthe |aws
and governnent of California’, and also as an objective

i ndi cation of whether the taxpayer entered or left the
state for tenporary or transitory purposes,

In this case, M. Debski was enployed under a
contract which was to [ast at |east two years and which
was, in fact, extended for one extra year. Wen the
Debskis | eft California, they took nost of their personal
effects Wth them and had all the remaining itens boxed
and stored in a condition where they could be shipped at
any time. They leased out their home and had their son
manage their properties. Al though the Debskis did ‘
mai ntai n bank accounts in California, those were used to
handl e the expenses related to the rental property. They
returned to California only once during their three-year
absence and that was to visit their son who lived in
Fullerton. They did not vote in this state or keep a
California mailing address. Rather, the facts indicate
that the pebskis retained relatively few ties with
California, Wien M. Debski accepted the assignment to
Saudi Arabia, he expected it to last for a substantial

eriod of tine. Their house was rented and their furni-

ure was either in Saudi Arabia or in storage. It cannot
be concl uded that appellants kept their California prop-
erty in such a state of readiness that it would appear
that they expected to return to California after only a
relatively short absence. Wile there is evidence that

t he Debskis kept sonme contacts with California, these
contacts are not enough to support a finding that appel-
lants were outside of _California for a tenporary or
transitory purpose. The action of respondent should,
therefore, be nodified so as to reflect that M. Debski
was not a resident of California during the period
Decenber 1979 through Decenber 1982, and that Ms. Debski
was not a resident of California during the period August
1980 through Decenber 1982. ,
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T 1S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 19060 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board in
denying the claim of witold J. and Maria Debski for
refund of personal income tax in the anount of $5,374 for
the year 1980, be and the sanme is hereby nodified in
accordance with this opinion.

Done at Sacranento, California, thisioth day
of Septenmber, 1985, by the State Board of Equalization,
with Board Menbers M. Dronenburg, M. Nevins and
M. Harvey present.

Ernest J. Dronenburg, Jr. , Chai rman
Ri chard Nevins , Menber
Wl ter Harvey* . Menber
,  Menber
,  Menber

*For Kenneth Cory, per Government Code section 7.9
/
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